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Conclusion

After a 14-month wait, a sharply-divided U.S. 5th Circuit Court of Appeals in New
Orleans issued a 325 page opinion in Brackeen v. Haaland. Although the opinion
ultimately upheld U.S. Congress’ authority to enact the Indian Child Welfare Act
(ICWA), two judges each wrote approximately 150 page opinions in what appears to be
an opportunity to gain the majority. Five additional judges however, wrote concurrences
and dissents or both, creating a difficult matrix of a decision that often left and evenly
split court. Although a split bench does not make for a precedential decision,
understanding the split on each issue, the arguments that garnered attention, and the
reasoning of each of the opinions, concurrences, and dissents is important for the ICWA
practitioner and for the future of the Act. This CLE will provide an overview of the
opinion, a break down of each issue litigated, and a discussion of the decision's relevance
to ICWA practice.
Event webpage with additional substantive material:
https://www.twgtrainings.com/brackeen-decision
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